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SUBSTI TUTE SENATE BI LL 5798

AS AMENDED BY THE HOUSE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By Senate Health & Long-Term Care (originally sponsored by Senators
Kohl -Wel Il es, McCaslin, Keiser, Pflug, and Kline)

READ FI RST TI ME 02/ 25/ 09.

AN ACT Relating to nedical nmarijuana; anending RCW 69.51A 005,
69. 51A. 010, 69. 51A. 030, and 69. 51A.060; and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWG69.51A 005 and 2007 ¢ 371 s 2 are each anended to read
as follows:

The people of Washington state find that sonme patients wth
termnal or debilitating illnesses, under their ((phystetanr-s)) health
care_ professional's care, my benefit from the nedical use of
marijuana. Sonme of the illnesses for which marijuana appears to be
beneficial include chenotherapy-rel ated nausea and vomting in cancer
patients; AIDS wasting syndrone; severe nuscle spasns associated with
mul tiple sclerosis and other spasticity disorders; epilepsy; acute or
chronic glaucoma; and sone forns of intractable pain.

The people find that humanitari an conpassi on necessitates that the
decision to authorize the nmedical use of marijuana by patients with
termnal or debilitating illnesses is a personal, individual decision,
based upon their ( { phystetan-s)) health care _ professional's
pr of essi onal nedi cal judgnent and di scretion.

Therefore, the people of the state of Washington i ntend t hat:
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Qualifying patients with termnal or debilitating illnesses who, in
the judgnment of their ((phystetans)) health care_ professionals, may
benefit fromthe nedical use of marijuana, shall not be found guilty of
a crine under state law for their possession and limted use of
mar i j uana;

Persons who act as designhated providers to such patients shall also
not be found guilty of a crime under state law for assisting with the
medi cal use of marijuana; and

((Phystetans)) Health care professionals also be excepted from
litability and prosecution for the authorization of marijuana use to
qualifying patients for whom in the ((physietan-s)) health_ care
professional's professional judgnent, medical marijuana may prove
benefi ci al .

Sec. 2. RCW69.51A 010 and 2007 ¢ 371 s 3 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Designated provider" nmeans a person who:

(a) Is eighteen years of age or ol der;

(b) Has been designated in witing by a patient to serve as a
desi gnat ed provi der under this chapter;

(c) Is prohibited from consumng nmarijuana obtained for the
personal, nedical use of the patient for whomthe individual is acting
as desi gnated provider; and

(d) I's the designated provider to only one patient at any one tine.

(2) "Health care professional,”" for purposes of this chapter only,
nmeans a_physician |licensed under chapter 18.71 RCW a_physician
assistant licensed under chapter 18.71A RCW an osteopathic physician
licensed under chapter 18.57 RCW an osteopathic physicians' assistant
licensed under chapter 18.57A RCW a naturopath |icensed under chapter
18. 36A RCW or an advanced reqgistered nurse practitioner |icensed under
chapter 18.79 RCW

(3) "Medical use of marijuana" neans the production, possession, or
adm ni stration of marijuana, as defined in RCWG69.50.101(q), for the
exclusive benefit of a qualifying patient in the treatnent of his or
her termnal or debilitating ill ness.

((3))) (4) "Qualifying patient” means a person who:
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(a) I's a patient of a ((phystetant+eensed—under—chapter—18—+1—o+

18- 574 REWA) health care professional

(b) Has been diagnosed by that ((phystetan)) health_ care
prof essional as having a termnal or debilitating nmedical condition;

(c) Is a resident of the state of Washington at the tinme of such
di agnosi s;

(d) Has been advi sed by that ((phystetan)) health care professiona
about the risks and benefits of the nedical use of nmarijuana; and

(e) Has been advised by that ((phystetan)) health care professiona
that they may benefit fromthe nedical use of marijuana.

((4)y)) (5) "Tanper-resistant paper" neans paper that neets one or
nore of the follow ng industry-recogni zed features:

(a) One or nore features designed to prevent copying of the paper;

(b) One_or nore_ features designed_ to_ prevent the_ erasure_or
nodification of information on the paper; or

(c) One or nore features designed to prevent the use of counterfeit
valid docunentation

(6) "Termnal or debilitating nedical condition" neans:

(a) Cancer, human i nmunodeficiency virus (HV), nultiple sclerosis,
epi | epsy or other seizure disorder, or spasticity disorders; or

(b) Intractable pain, limted for the purpose of this chapter to
mean pain unrelieved by standard nedical treatnents and nedi cations; or

(c) daucomm, either acute or chronic, |imted for the purpose of
this chapter to nean increased intraocular pressure unrelieved by
standard treatnents and nedi cations; or

(d) Crohn's disease with debilitating synptons unrelieved by
standard treatnents or nedications; or

(e) Hepatitis C with debilitating nausea or intractable pain
unrelieved by standard treatnents or nedi cations; or

(f) Diseases, including anorexia, which result in nausea, vomting,
wasting, appetite |oss, cranping, seizures, nuscle spasns, or
spasticity, when these synptons are unrelieved by standard treatnents
or nedi cations; or

(g) Any other nedical condition duly approved by the Washington
state nedical quality assurance conm ssion in consultation with the
board of osteopathic nedicine and surgery as directed in this chapter.

((65))) (7) "Vvalid docunentation"” neans:
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(a) A statenment signed and_dated by a qualifying patient's
(( physician, e Y g . , . i cal
reecords)) health care professional witten on tanper-resistant paper,
which states that, in the ((physietan-s)) health care_professional's
pr of essi onal opinion, the patient may benefit fromthe nedical use of
mari j uana; and

(b) Proof of identity such as a Washington state driver's |icense
or identicard, as defined in RCW46. 20. 035( (:—and

feyr—A—copy—et—the—phystetran—statenpnt —desert+bed—+n—{a)r—ofF—thts
subseetion—shall—have —the —sare —force —and —effeet-—as—the—signed
ergnalb) ) .

Sec. 3. RCW69.51A 030 and 2007 ¢ 371 s 4 are each anended to read
as follows:

A (( physician licensed under chapter 18.71 or 18.57 RCWA) health
care professional shall be excepted fromthe state's crimnal |aws and
shal | not be penalized in any manner, or denied any right or privilege,
for:

(1) Advising a qualifying patient about the risks and benefits of
medi cal use of marijuana or that the qualifying patient may benefit
from the nedical wuse of marijuana where such use is wthin a
prof essional standard of care or in the individual ((phystetan-s))
health care professional's nedical judgnment; or

(2) Providing a qualifying patient wwth valid docunentation, based
upon the ((phystetan-s)) health care professional's assessnent of the
qualifying patient's nedical history and current nedical condition
that the medical use of marijuana may benefit a particular qualifying
patient.

Sec. 4. RCWG69.51A 060 and 2007 ¢ 371 s 6 are each anended to read
as follows:

(1) It shall be a m sdeneanor to use or display nedical marijuana
in a manner or place whichis opento the viewof the general public.

(2) Nothing in this chapter requires any health insurance provider
to be liable for any claim for reinbursenent for the nedical use of
mar i j uana.

(3) Nothing in this chapter requires any ((phystetan)) health care
prof essional to authorize the use of nedical marijuana for a patient.
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(4) Nothing in this chapter requires any accommodati on of any on-
site nedical use of marijuana in any place of enploynment, in any school
bus or on any school grounds, in any youth center, in any correctional
facility, or snoking medical marijuana in any public place as that term
is defined in RCW 70. 160. 020.

(5 It is a class C felony to fraudulently produce any record
purporting to be, or tanper with the content of any record for the
purpose of having it accepted as, valid docunentation under RCW
69. 51A 010((6)Y=a)y)) (7N (a).

(6) No person shall be entitled to claimthe affirmative defense
provided in RCW69. 51A. 040 for engaging in the nedical use of marijuana
in a way that endangers the health or well-being of any person through
the use of a notorized vehicle on a street, road, or highway.

NEW SECTION. Sec. 5. The provisions of section 2 of this act,
relating to the definition of "valid docunentation," apply
prospectively only, not retroactively, and do not affect wvalid
docunent ati on obtained prior to the effective date of this section.

Passed by the Senate March 11, 2010.

Passed by the House March 10, 2010.

Approved by the Governor April 1, 2010.

Filed in Ofice of Secretary of State April 2, 2010.
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